
489

Office of Science and Technology Policy § 2400.25

$.25 per page for all copying of four
pages or more. No fee shall be assessed
for reproducing documents that are
three pages or less, or for the first
three pages of longer documents.

(2) Where it is anticipated that the
fees chargeable under this section will
amount to more than $25, and the re-
questor has not indicated in advance a
willingness to pay fees as high as are
anticipated, the requester shall be
promptly notified of the amount of the
anticipated fee or such portion thereof
as can readily be estimated. In in-
stances where the estimated fees will
greatly exceed $25, an advance deposit
may be required. Dispatch of such a no-
tice or request shall suspend the run-
ning of the period for response by
OSTP until a reply is received from the
requester.

(3) Remittances shall be in the form
either of a personal check or bank
draft drawn on a bank in the United
States, or a postal money order. Re-
mittances shall be made to the Treas-
ury of the United States and mailed to
the Executive Director, Office of
Science and Technology Policy, Execu-
tive Office of the President, Wash-
ington, DC 20506.

(4) A receipt for fees paid will be
given only upon request. Refund of fees
paid for services actually rendered will
not be made.

(5) If a requester fails to pay within
thirty days for services rendered, fur-
ther action on any other requests sub-
mitted by that requestor shall be sus-
pended.

(6) The Executive Director, Office of
Science and Technology Policy may
waive all or part of any fee provided for
in this section when it is deemed to be
in either the interest of the OSTP or
the general public.

§ 2400.22 Freedom of Information Act
and Privacy Act requests.

The Office of Science and Technology
Policy shall process requests for de-
classification that are submitted under
the provisions of the Freedom of Infor-
mation Act, as amended, or the Pri-
vacy Act of 1974, in accordance with
the provisions of those Acts.

§ 2400.23 Prohibition.
In response to a request for informa-

tion under the Freedom of Information
Act, the Privacy Act of 1974, or the
mandatory review provisions of Execu-
tive Order 12356 and Directive No. 1, or
this regulation:

(a) The Office of Science and Tech-
nology Policy shall refuse to confirm
or deny the existence or non-existence
of requested information whenever the
fact of its existence or non-existence is
itself classifiable under Executive
Order 12356.

(b) When the Office of Science and
Technology Policy receives any re-
quest for documents in its custody that
were classified by another agency, it
shall refer copies of the request and the
requested documents to the originating
agency for processing, and may, after
consultation with the originating agen-
cy, inform the requester of the referral.
In cases which the originating agency
determines in writing that a response
under paragraph (a) of this section is
required, the Office of Science and
Technology Policy shall respond to the
requester in accordance with that para-
graph.

§ 2400.24 Downgrading.
(a) When it will serve a useful pur-

pose, original classification authorities
may, at the time of original classifica-
tion, specify that downgrading of the
assigned classification will occur on a
specified date or upon the occurrence
of a stated event.

(b) Classified information marked for
automatic downgrading is downgraded
accordingly without notification to
holders.

(c) Classified information not marked
for automatic downgrading may be as-
signed a lower classification designa-
tion by the originator or by an official
authorized to declassify the same infor-
mation. Prompt notice of such down-
grading shall be provided to known
holders of the information.

Subpart E—Safeguarding

§ 2400.25 Access.
(a) A person is eligible for access to

classified information provided that a
determination of trustworthiness has
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been made by agency heads or des-
ignated officials and provided that such
access is essential to the accomplish-
ment of lawful and authorized Govern-
ment purposes. A personnel security
clearance is an indication that the
trustworthiness decision has been
made. Procedures shall be established
by the head of each office to prevent
access to classified information before
a personnel security clearance has been
granted. The number of people cleared
and granted access to classified infor-
mation shall be maintained at the min-
imum number that is consistent with
operational requirements and needs.
No one has a right to have access to
classified information solely by virtue
of rank or position. The final responsi-
bility for determinating whether an in-
dividual’s official duties require posses-
sion of or access to any element or
item of classified information, and
whether the individual has been grant-
ed the appropriate security clearance
by proper authority, rests with the in-
dividual who has authorized possession,
knowledge, or control of the informa-
tion and not with the prospective re-
cipient. These principles are equally
applicable if the prospective recipient
is an organizational entity, other Fed-
eral agencies, contractors, foreign gov-
ernments, and others.

(b) When access to a specific classi-
fication category is no longer required
for the performance of an individual’s
assigned duties, the security clearance
will be administratively adjusted,
without prejudice to the individual, to
the classification category, if any, re-
quired.

(c) The Director, Office of Science
and Technology Policy may create spe-
cial access programs to control access,
distribution, and protection of particu-
larly sensitive information classified
pursuant to Executive Order 12356 or
predecessor orders if:

(1) Normal management and safe-
guarding procedures do not limit ac-
cess sufficiently;

(2) The number of persons with access
is limited to the minimum necessary
to meet the objective of providing
extra protection for the information;

(3) The special access program is es-
tablished in writing; and

(4) A system of accounting for the
program is established and maintained.

§ 2400.26 Access by historical research-
ers and former Presidential ap-
pointees.

(a) The requirement in Section 4.1(a)
of Executive Order 12356 that access to
classified information may be granted
only as is essential to the accomplish-
ment of authorized and lawful Govern-
ment purposes may be waived as pro-
vided in paragraph (b) of this section
for persons who:

(1) Are engaged in historical research
projects, or

(2) Previously have occupied policy-
making positions to which they were
appointed by the President.

(b) Waivers under paragraph (a) of
this section may be granted only if the
Director, Office of Science and Tech-
nology Policy:

(1) Determines in writing that access
is consistent with the interest of na-
tional security;

(2) Takes appropriate steps to protect
classified information from unauthor-
ized disclosure or compromise, and en-
sures that the information is safe-
guarded in a manner consistent with
Executive Order 12356;

(3) Limits the access granted to
former presidential appointees to items
that the person originated, reviewed,
signed, or received while serving as a
presidential appointee; and

(4) Has received a written agreement
from the researcher or former presi-
dential appointee that his notes can be
reviewed by OSTP for a determination
that no classified material is contained
therein.

§ 2400.27 Storage of classification in-
formation.

Whenever classified information is
not under the personal control and ob-
servation of an authorized person, it
will be guarded or stored in a locked
security container approved for the
storage and protection of the appro-
priate level of classified information as
prescribed in § 2001.43 of Directive No. 1.
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